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COMMITTEE MEMBERS PRESENT:
REPRESENTATIVES: Schmidle, Lyons, Farr

&

SENATORS:

REP. SCHMIDLE: This meeping~wi11,blea9e come to order and,

1- again, I apologlze for startlng later and L really appre01ate
the ,fact that you're all her& and that you re-hanglng in with,
us and I' m just redlly Sorry to take up all of your time.

. R ?

Quickly, to go over ‘what ‘we did yesterday, and I Juess most
of you were here and you know we spent our day deciding on ~
a procedure for countlng the'bailots and then 'spent the
bulk of our :day actually bduntmng*the ballots,* as well as @
counting the envelopes, the appllcatlons and everything
else related +to all.of the -baldots: We™hadwa little
glitz discovered. .We didn't have évefytﬁlng from
Waterbury. We had to send to Waterbury to, get alk the
rest of the informatiorn and a humber of our staff and
committee stayed until way in the nlght to*work on this, Yo
to do what needed tq- be done.

T think we still have - we need to have Al Lenge give us
a report from the counting that He did and I think you
all know that the committee that cSunted the ‘batlots
changed’ the readings on a few of the ballots but ‘the
bottom line ‘remained, the same and Representative Hartley is -
when most of us left 14st night was. Stlll a, winner by two
votes and, Al Lenge, can you report on. the activity of your
committee. é
ATTORNEY ALBERT LENGE: Good morning. I'm Al Lenge, the
Elections Attorney for the State of fonhecticut. Morgan
O'Brien of the Legislative Commissioner's Offace, Jan
Murda, a Clerk of the commlttee, Stu Bowman;, ‘a Clerk of
the contest committee, borrowed from another committee,
I understand Human Services, and myself stiyed until 8:30
last night and conducted a count 'of all of the envelopes;
the exterior of the envelopes and the inner envelopes and
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ATTY. LENGE: (continued) i
we determined the following: that all of the outer
envelopes for all seven districts were dated, stamped,
time stamped and endorsed by the Municipal Clerk and all
inner envelopes were signed. In four of the seven dis-
tricts, the: number of outer envelopes and the number of
envelopes conformed to the ballot count of the committee
conducted earlier yesterday. That includes the total
number of votes cast for the candidates and any additional
ballots that were invalid or were casting no votes for the
cqndlaates

In three districts there were discrepancies. In District
1 there was one more outer envelope than the total number
of ballots counts. The number of inner envelopes conformed
and there was one loose ballot. That lqQose ballot cast a
vote for Hartley and it Wwas obviously not a eounted ballotk.

- Ih District --

. REP, FARR: -- Excuse me. Could you just. identify where that *
‘ ballot was .found.
ATTY. LENGE: It was found in the depository envelope con-
taining all of the discarded envelopes. It was not in
the envelope containing counted ballots.

REP. SCHMIDLE: What do you mearn, d'iscarded'p Do .you mean the
. ones that had been.looked at and then set 4side br dis-
carded because they were void or something -like that?

ATTY. LENGE: In the depository envelopé containing opened,
o . outer envelopes and opened inneér..envelopes. When those
. envelopes are Opened, ballots, are. removed and set aside
for counting. The other envelopes dre put in a sealed
depasitory envelope and are locked away &nd it was in
that envelope, and not the envelope containing the counted
ballsts that the ballot was found.

REP, FARR* Let me just’ understand then. In that district
the count was such that, you're telling me that there
were 217 outer. envelopes, 216 .inner envelopes and a loose
ballot'J

ATTY. LENGE: 'Thdt')s-lorrect.

I sag ¥ 3 .
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REP. FARR: Isn't it logical to conclude that that ballot
might have been mailed without an inner envelope?

ATTY. LENGE: That's a plausable conjecture that there was
no envelope inside containing a signed statement by the
absentee ballot applicaht and hence, the ballot was
rejected.,

REP. FARR: The ballot was not marked?

ATTY. LENGE: The ballot was not marked. We did not find
any outer envelope containing a statement that the ballot’
was rejected and the reason for the rejection. was there
was no fnner envelope.

REP. FARR: Okay.

ATTY. LENGE: In District 4, I'm sorry, in District 2 there
was one additional outer ehvelope and no .additional inneér:
envelope. In other words, ket mé restate that. The number
of ballots that were counted. was 85. The number of inner
envelopes found was 85 but there was one additional outer
envelopé and- in District 4, there were 101 ballots: which
we fouhd 102 outer envelopes and 102 inner envelopes with
no ballot. So ther%‘w re three, discrepancies; in
Districts l, 21anq 4. That's..the report of our committee.

‘REP. SCHMIDLE: Okay. What is your feeling about hoWw this,
newly found ballot ‘should.bé treated?

ATTY. LENGE: If the committee,desires it ,could dct = I think
the ‘mast plauseble explanatlon for, 1t that there was an
unsrgned 1nner envelope and hence, the ballot should be
rejected.™ If the committee wants to look deeper, it could
ask the central counting moderator to explaln the discrep—
ancy if there's some other explanation that's.in the
personal recdllection of the central moderator or absentee
ballot dounters. Do they krnow for a fact what happened
but the most plausable explanation at this time is that
there wasn't an inner-envelope and it shouldn't be counted.
I havé no explahatlon - well, there are any numbér ‘of :
explanatlons for Districts 2 and 4 -but the extra outér and
inger énvelopes in District 4 may: have been void of, any
ballot and. the same is txue for the outer envelopes in
District 2., They may not have contained any ballots.
Again, if .the committee wants to look" deeper, it may
request an,explanatlon*from the election officials who: did
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ATTY. LENGE: .(continuead)

this counting to see if they remember the reasons for
these discrepancies.

REP. -FARR: Okay. Let me just ask you then, as I understand
your testlmony, on one district you 've got an outer
‘enveldpe and you're short - this is on the first district -
one inner envelope but there was a ballot marked for
Hartley and the presumption is that there was no envelope,
inner envelope, therefore that WOuld explain why the
ballot. Unfortunately, it wasn ' marked ‘for that reason.
In the next district where there's a dlscrepancy, you
have ar outer envelope, you have one .more outer envelope
thah,inner envelope but unfortunately none of the outer
envelopes is - the outer envelope that mlght haVe been
empty was not marked as void with no .inner envelope.

ATTY. LENGE: That's. correct.

‘REP, FARR: In the last district that there's a problém, you
‘have the'rlght number of opter ahd inner ehvelopes but
there S Qne ballot missing ‘and unfortunately, nobody
wrote on the envélope, no ballot contained herein.

ATTY. LENGE; That's cotrrect.
REP. FARR: So, okay.

REP. SCHMIDLE: Well, I guess this committee could proceed ‘to

try to find out from the central countlng ballot moderator
. what the intent of that ballot was if in fact, the moderator

'remembers at this point and can determine or the committee
can just go on the presumptlon since that ballot was not

7 'included with the counted’sballotss, that there had been an
1rregular1ty with that ballot and they meant for it to- be -
in with the things that were not actually being, counted
for votes.

ATTY. LENGE: - That's correct,
~4
REP, LYONS: 1I.guess at this point the:décision would be based
. on the fact that if indeed this-pdrticular ballot is going
to substantially change the ‘election, I think it's incumbant-
it would be incumbant upon wus, to make every- effort to as-
certain what the histery of ;t wag. If we feel it is rot
going to make a . .difference in the’ electlon, we can make a
dec1s1on "offrthat but. tf 1t is, A= .
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REP. SCHMIDLE: -- Just "tosspeak to,-the bgllots that were

counted yesterday, as we all know, thére wefe .5ome - we
played musical ballots with a couple of them in terms of
interpretation but the bottom line remained the-.same and
I think whether or not this ballot was cbunted would not
substantially change the outcome of the election. You
know, it might. make a candldate feel a little bit better
but it would not substant;ally'change the outéome Of the
election. » R
REP. FARR: I would indicdate then that I feel we ought not to
‘count the ballots because of the fact that there is a missing
inner envelope and the fact that the original counter did not
count, the ballots, with the missing envelopes, would lead me
to conclude that they felt that it was improperly cast and
that therefore; it ought not to be ¢ounted. That's how I
feél we ought to count that ballot.

REP. SCHMIDLE: Okay. For the sake of .discussion, I will take
it that that's a motion?

REP. FARR:» Yes, I'll make it a mdtion.

REP. LYONS: I would havé no problem with that if indeed it
is. a decision then of the committee, and I'm not sure where
we're. ptdgressing at thlS point, that we are g01ng to’ go on
the findings that we had last night or if we're going to
entertain any .more, for want of a better word, evidence
allegations, in ‘terms of anything ‘else in. thls eélection
that would change it from any more cancelled.

REP. SCHMIDLE: From I know and Bsee of the commlttee, we' re, !
not going to be concerned with any more allegatlons. We
never were concerhed with allegations really Yeah,
think the thing that you were réferring to was 1n1t1aily
when the committee started, it was our decisiom that wé
were going to explore every possible avenue to- flnd out
as much as we could about the ennumeration of this
election. The counsel for both sides told us just to be
“concerned with the absentee ballots, this committee said,
we're going to reserve for ourselves a good look at
everything that we choose t6 look at, so, therefore,
yesterday we looked at the applications, and we .looked
at envelopes and a couple of other things that were not
recommended to us. We have counted the ballotsf we thave
not looked at the machlnes, and that's somethlnq that
can be brought before this committee, that's an unresolvedc

2
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REP SCHMIDLE: (continued)
issue that we still have to decide. Do we want to make
the history of our work really complete? Do we want to
say that we havée looked at everything possible in
connection with this election and continue and look at
the machines?

REP. ‘-LYONS: So, at this point, if indeed we consider anything
it would be in terms of machines? We're not -~ I'm trylng
to get the oplnlon of the committee that we're not going’
to go into registry books and things of this type?

REP. SCHMIDLE: MWell, I think we’ dld that last night when we
were trying - we looked at reglstry books and, we were
checking the applications and we 'were checklng the innet
and the outer envelopes. Those were available 0 us. We
had them and we were using them for whatever, we néeded them
last night. I don't khow whether this commlttee thinks
there's anything else they need to find in -the reglstry
books. I don't know that but I do know that the one
thing that we did talk about that we haven't resolved
doing are the machines.

REP. LYONS: Then I would have no objections if indeed ‘we feel
at this p01nt the only other question or dertermlnatlon that we »
might consider would be to look at 'the machines.

REP. SCHMIDLE: Okay, let me ask our counsel, is there any other
avenue that we have not pursued? 1Is.theére any dther stone
that we haven't unturned to gleen any additional :information?
Do you know of dnything else that we .could do or should do?

ATTY. LENGE: Just 'in inquiring into the machines.

REP. SCHMIDLE: Just the machines. Can I ask the same question
of Morgan O'Briern, who is an6ther one of our ‘counsels.
Morgan do you have a = how do you feel? Is. there anything

- else we 'should do?

ATTY. O'BRIEN: That is the only (inaudible - too fatr from mike).

REP. FARR:r Could I ask just a quick questlon to clarify in ny
own: mind on these two envelopes. What should have been the
process if they opened an outer envelope and found no inner
envelope? Should they have documented that?

ATTY. LENGE: Yes. They should have written a ‘decision, the
moderator should have written a decision on that exterdor
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‘ATTY. LENGE= (continued)
» envelope recordlng that the ballot is rejected because of
no inner envelope.

REP. FARR: ©Okay, then that's on the person where there was
a ballot. What happend$ in the case where they open an
outer envelope ,and find no inner envelope?

LS

. ATTY. LENGE: In that case, the same thing. The ballots

n rejected, no inner envelope, no ballot included. What
should be dore. in District 4" where an inner envelope is
removed from an outer envelope, at that time you don't

4 know whether it contained & ballot but there should be

b one inner, envelope with a memprandum of decision, signed

. by the .moderator and dated saying when. the inner ehvelope

f was opened, it was rejected, no bdllot included and then

¢ we would have had an exact recollection. of the entire - .
events of electidn day which we do not have.

REP. SCHMIDLE: I'm sorry, I missed papt.of that last
statement. Would you repeat that last part.

L b P

‘ ATTY. LENGE: OKay:. In District 4, 'you have an additional,
one additional outer; envelgpe and* 6né addltlonélwlnner
envelope with no ballot. There should be dne inner
envelope marked rejected at the tlme that they opened
that .inner envelopé and thére wasi no balIot included,
signed by the moderator. They, of coutrse, wdltldn' ¢
have krnown that at the time that the outer envelopes
weére separated ‘from the 51gned inner epvelopes becauses. :
they don't open, them at the same q;mé I

e :
B 4 's Fai

REP. SCHMIDLE: All right, some of the other envelopes, on.
any other envelopes’ that, you saw, did the moderator
mark reasons for rejection?

EY

ATTY. LENGE: We saw no markings.

REP. SCHMIDLE: .There were no madrkings on any of thém, huh?'

ATTY. LENGE: No, not in any of the seven districts. Thére
was one dep031tory envelope, if you remember, wherée theré
were seven or elght ballots, I don't remember the exact
number’, there were some records kept on the exterror of
those envelopes as to why they were void. They were
marked void and in one case, the person removed from the :
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ATTY. LENGE: {continued) .
jurisdiction, and in ‘two cases, people»dléd so there
was one envelope that did that but in the seven dlstrlcts
there were no rejections.

REP. SCHMIDLE: But even- in. the envelope they did that simply
because it was marked on the outside. There was no way
for a counter to. be able to tell - or for us to be able
to tell which one of thgse ballots represented a person .
who died or if it was just mdrked on the depository
¢ envelopé, it wasn't marked on the ballot.

ATTY. LENGE: It was marked on the eXterlor envelope of -
which contained the ballot

REP. SCHMIDLE: Okay, did you <compare the absentee ballots’
against, actually against the registry list?

ATTY. .LENGE: Only in one district, for theé 12:00  count, we
compared all outer envelopes ,tQ the list that the Town
Clerk gave us ind ascendlng numerical order of ballotg:
issued and there was 1003% correspondence and agalnst the
registry list to see that all of the people were ‘checked
off that weré Vvqting by absentee ballot and that porres—
poOnded exactly. . ‘

REP. SCHMIDLE: In that district you were completely satisfied?

ATTY. -LENGE: Yes, 1n that district and that was the district
with the largest number of votes cast.

REP. FARR: I guess --

REP. SCHMIDLE: -- Do we still have a motion?
RS

REP. FARR: Yes, I gues$ the motion ‘is that we not count that
ballot and let me just explain at this '‘point, it seems to
me that unfortunately we have three situations that
weren't dotumented. You have 4 ballot that's ldose, you
have two, envelopes that don't contain ‘one, unfortunately,
they didn't leave a paper trail. I think if we havé: to
make a presumption that in counting these they did it
properly, and that .if: ‘they decided .not to count: that ballot,
that was done in the appropriate way because there was rio
envelope, just as in the other cases the ballbts were not
there because apparently they weren't in the envelopes,
and, therefore, to be consistént, we not count this Ballot.
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REP. SCHMIDLE: Okay, that motion has been seconded. Moira,
do you have any otherrdebate*or,disgussion on thi§3

L S A

. ¢ »
REP. LYONS: No, just once again, saying thatzi%*is therefore
my impression that at this point we have looked through
all the records’ that we will.in this particular, case,
except for the machifes, and therefore, we 'rg not, counting
this -particulatr ballot which %ill not influence thé outtome
0of this election.

REP. SCHMIDLE: Well, I'm not going to presume that thé committee
does not want- to check absentee ballots in the dther districts
against the registry lists. That's a decision that this
committee makes and Al Lenge tells us that they did it in
the first district and they were completely satisfied that.
there was no problem, no concern, but that's up to you
people to decide; if "in fact you want to continue with
that process. v

REP. FARR: I d@n't think that- that's - if we varified it
completely in one distri¢t, I donft -tHink I have any .
real concerns with it. "My cohcern in the process, simply,
is that we haven't documented those decisions that were
apparently made and I see no indication that they were
improperly made and I just think that they weren't documented.

REP. SCHMIDLE: Are you ready. to vote? Okay, we're ready to
vote’ on the motion. Those in favor pleasé sighify by saying
aye. : . v ’

COMMITTEE MEMBERS: Aye.

REP. SCHMIDLE: Those .oppQsefi? We have a unanimous motion. . *
Okay, we are sustaining the report of +the original recanvass
in Waterbury, you know, .as of our actions yesterday. Under
new business, we need to- hopefully concliude our examination
of the elections and we need to deal with returning all
these .records that we havé. Does anyone have any- thoughts
on what we should do about the 'machines?

REP. LYONS: My oOpinion is that during the entire testimony
thesmachines were never a point to be questioned, agreed
upon I beliéve by both counsels and .by the committee in
terms of any discrepancies. I feel it is not necessary: .
to go into that aspect of lookihg: at the machines.

REP. FARR: I don't see that it"s going to have any impact
one way or the other but since we've“come this far, an
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REP. FARR: gcontinued)
appointed member of the committée can swing by ahd look
at the machines that were used. I suggest we do that.

REP. SCHMIDLE° I think at this point in time the committee
is really a little concerned about their workload, however,
I do recall early discussions that the committee had when
we said, we' were going to look at everything and look at
as much as possible and if we're going to leave ’a paper
trail, for any subsequent committee or history will want
to know what we did, I'd like to be able to say that we
lodked at the machines. .I doxu}texpect any changes in the
machines. They've been the same through two counts, but
.80 we can be’ able to say, yes, this .committee conducted
‘and looked at every ‘possible avenue. I would be in favor
of Looking at the machines.

REP. LYONS: I'm mnot going té,’you“know: objett to it. I can
understand you wanting just to clarify it for future use.
I just don't ‘feel 1t g really necessary ) »

,ar . ¥ el

REP. SCHMIDLE. Well, it may not be necessary but I think it
would pe good for this chmlttee when, we stand$up and make
our reportito the*General AsSeﬁbLy to’ say, yeEQ ;ﬂ fact we
have déne ‘that.. ‘ .4

* . &
# <

REP. FARR: Okay, I think wé can do that tomQrrow. Let me.
just ask whether since the attorneys have had a chance
to examine some of these books if either one Qf them
want to make some kind of a statement

REP. SCHMIDLE: Well, okay, we have resqlved Ehat the committee
is going - td pursue looklng at the'machlnes. "We're not
‘making a motlon, just by goncensus, we're all agreed that
we, are going to do that. Thé other blg item, before vwe
get into allowing the attorneys .to make a statement is
that we have to put together out statement for the
General Agsémbly for tomorrow and Moira, do you have -any
objections to the attorneys making a statement at all?

¥
L4

REP. LYONS: No.

. 3 .. 4
REP. SCHMIDLE: Okay, Mr., Hartley or Mr. Wéichmann. Would
you still remember to identify yourself?
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ATTY. BRIC WEICHMANN: Thank you Madam ‘Chairman, I'm Eric
Weichmann. I've been here under many different spellings
of my last name last week and I would like to express
personally and for Mr. Post who has also been here repre-
senting Mrs. Bogen and for Mrs. Bogen herself, our .
appreciation for the patience and the time and the effort
of this committee. [The committee has at many times been
presented with ways, an easy way out, procedural roadblocks
saying they shouldn't have looked into the selection and'
just let it lie and I think the committee did the right
thing. I thHink it's very impqrtant that whilé obviously
it's understandable for somecne who's declared a winner
to want to get it behind them and to take their role as
a member of the General Assembly. The most 1mportant
thing was ‘the pro¢ess itself and I don't know about the
members of the committee, but I know Mrs. Bogen and myself
personally’ have been approached by many people in Waterbury,
both Republicans and Democrats and pos51bly Independents too,
who expresséd a .strong dose of cynic¢ism about ' the absentee
ballot procedures and they're around the state &and I think
if we found at least in one aspect that there are lots -of
varidus - about the absentee ballots - procedures that are
lax enough that either through inadvertance of the .state ‘
we have a lot of volunteers, or the «cynics would say,
maybe not here otherw1se, through intention of fraud, ‘the
absentee ballot process is probably the one area in our
election law where there can be room to- adjust an electlon
unfairly.

Mrs. Bogen came here, obviously anyoné would like to be .
declared the winner, but came her..and she said. from day’
one, to make sure that there was a fair count, because

she felt that was. what the' voters in the 73rd were en-
titled to. That's what I would like to express for the
cofmittee and .fdr Al and Morgan and Jan and Bill; the time
you spent yestérday trying to make sure that the counting
of the ballots, the recanvassing of the - ‘the recanvass
basically was done falrly and ypu made a great eﬁfort in .
analyzing the ballots, ih ruling on them, I can't say I
agree with you all of the time, but it was done fairly

and we have no objection to it. ,

Today I think- there was some cohnsternation, Mfs. Bogen. -
wanted to do one thing which she wanted to do from: the
beginning but because records are tied up with. the court,
we didn't realize that the& Town Clerk had certain records
until yesterday thdt we assumed had been delivered and ‘when
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ATTY. WEICHMANN: .(continued)

we opened the box foéund they weren't, and that was just
to go through some of the publié¢ records that’ any person
would be éntitled to and her eount, which unfortunately
was under sqQme pressure, showed discrepancies between
number - on thé registry list - of ballots received and
the ones on the absenteé ballots, the outer envelopes
received and the actual ballots that you people considered.
There are explanations for that. It may have been a mis-
count, but I think after talking to Mrs. Bogen, she said
especially hedring Mr. Lenge say his checking yesterday
showed no substantial dlscrepancy, that what we would do
is = well, weé'ré not going to request the committee to
pursue it any more. If the committee is satisfied, we
will be satisfied. That leaves us with what we think is
one lesson- that should come out of here, other than
obviously Yyou reporting to the committee who should. be
certified as the representative from the 73rd, &nd that
is the lesson that maybe not this committee, but scme
committee, should look at absentee ballot reform. We
shouldn't have counters who are trying their best, but
not being gu1ded and moderators not understandlng what
they havg, to do” ln e1ther the 1n1t1al count or the re-
count. We should make sure, that procedures for SOllCltlng
absentee ,Qallots or having them handled where there are
a lot oféprovislons, for haylnq them make sure "they're

‘'kenpt properly and are done SO SO you cannot have the

cycnlsm where someone would say, it's not just a close .
electlon, {tt wds .an eledtlon that .was. stolen.

4, *;,,, ' “ 3 : % ’
That, can be engendered when procedures become Jlak, when
acousatlons are mdade that people are out there dang
thlngs they shouldn't. do, 'and I'fy not thrustlng at tHe
general election now, because we would have come<w1th
specifics. But I do think this is something that we've

‘got - we *spénd so much time with the machines, we spend

s6 much time:and money and Al hasg had instructions and
all that this type of reform may dvoid a miscount in

the future uinless you have an absolute dead tie or some-—
thlng !

R

The second area we would ask that the lawyers do 'not have

to spend so much’ tlme on procedure maneauvers. Obv1ously
‘the Housé may itself might want to sét clear guidelines

to any contestant in the future, how -they can contest,

‘how they can set this up so that at the time the House is

reéady to sit, they can make an initial determination as

*
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ATTY. WEICHMANN: (continued)

REP.

‘to whether someone should be sworn in or not so that
neither party would be prejudiced prior to the hearing
but other than that, I thank you very much and I hope -
to work with you again in the future.

SCHMIDLE: Well,. we also thank you and we would like for

you to know that we have already amassed an ehormous,
folder full of information which we're going to pass on
to GAE, Government Administration and Eléctions, which is
the committée of cognlzance in this area and you better
believe they're going to6 address all of these things.
I just want to take one moment tq introduce Rep. Hartley-
I saw her come in (applause) I hope you understand our
deliberations. Mrs. Bogen is also here. Mrs. Bogen we
‘thank you for your participation -and your patience and

(applause) &all. And now we have another Hartley. Sir.

ATTY. HARTLEY: I just- want to tHank the committee and the

REP.

members of the staff for al} of the time they've given

late into the evening last night and all. Oné thing I

think is still ‘unsettling to me and Unsettling to many

people whd are involved in this is the fact that the
proponents, protagionists if you will, have not proved .
ong item in- this statement, a voluminous statement, not

oné item has been proved. Yet we have a situation whére

Mrs. Hartley, Mr. Hertimonﬁ, the Town Clerk, and the counters

in Waterbury all have had their reputations tarn;shedf if

not 1rrevocably damaged, by statements contained in here

and made to the press. I hope the committee can propogdgate

some rules, some type of regulations, some type of due

process procedure that will be followed in the future !
that will allev1ate this type of situation because it has

been a very upsetlng situdtion and .a very damaglng 'situation
for most of the people 1nvolved Thank you.

SCHMIDLE § Okay, thank you. I just want to say one thing

in relation to this. I think: one of the thlngs that I - s
was going to dascuss w1bh the committee was some kind of
corréspondence, that we could send té the members and the
people who have béen involved in thls ElS that they know

""""

came out of thig committee., Mr. Weichmann.

ATTY. WEICHMANN: ‘I wanted to end on a positive note hut I

do have to respond. You, this committee, decided- you
didn't want to act as a technical court of law but being *
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ATTY. WEICHMANN: (continued)* P 5 o
a lawyer, Mr. Farr would appreciate we wanted to set forth’
all accusations that we believe, we hope that we - in the
time - the short time. frame we had, could substantiate -
I'm sure Mr. Hartley knows: that many timéds noﬁ everythihg
is proven. ‘As tg theé reputations of Mr. ‘Hertzmont or the
counters, they understand it, Mr. Hertzmont understands
it because T talked to him, that accusations of fraud or
1llega11ty were never directed towards those gentlemen.
They were here, I think the committee recognizes that,
and to -say here that those accusations were directed may-
be the only thing that really damages them because” the,
press may think now that accusations of that nature weré
directed towards those people. A cdreful reading of that
complaint, if we ‘tried to explain later, to alludidate on
the complaint, because it was the other side that kept
saying put it on papefr and let's improve it- and we were
afraid if we didn't put anythlhg that may possibly be
there, they'd say you can't prove it. We said through
the whole process, and as the cefimittee remembers and ‘we
didn't agree but we basically gave in to the committee's:
. determination. W& didn't go through the whole eléction ~
process. If Mr. Hartley woyld later on like to discuss
with me what informatien T have or dlscuss with Mr.
McGuiggan what he may have about concerns” concernlng
the 73rd primary process and what miay be fraududlent’
legality, ‘he can. do it.

Pat was not here but if he'd like to raise this and. thlnk
there is no basis for that, that's somethlng that I just
wish he hadn't brought in because it dpes indicatée to -
the'Mrs.. Bogen may not have. any basis for that. We didn't,
bring it up because wé really didn't want to bring it up.

REP. SCHMIDLE: Thank you and I'm sure that you gentlemegn are
going to have a lot to say: to each other at the conclu51on
of this. Can we move along and have this committee’ discuss
some of the 'things we want to include in out report to the
General Assembly. Bob. \

REP. FARR: I think that what we want to do is do a brle%
report to the General Assembly which hlstorlcally will
document what we have done here, that what we ought *to be
talking about is reportlng 1n_such a fashion that in *4 0
years time if this comes up again, 'somebody could flgure
out what we did and. we can't figlre out what they did

. in 1939, so I think we better leave a better paper trail.

¥
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*

FARR: (continued)

So, I would suggest -that we make a report that covers a
number of items. I don't know if Mrs. Schmidle wants to
makes some suggestions first. Do you?

SCHMIDLE: Just going from our orlglnal report that we
made to the General -Assembly; I think that we have. got

to givé a report on seating the members of the House.
We gave a report that was pending and I think 'we .ought

to make that positive and you know, say how many members
we want to seat. I think we ought to tell the General
Assembly that we took evidence in the Notice of Contest,
peoplé who wantéd to contest, and then the first thlng
that we :did was that we came to0 the conclusion that in
fact we wanted to hear more about the contest in the 73rd
district and then I»thlnk .we ought ts” ‘tell the General
Assembly our concluslons 1n £he 73rd district, that we
examined, one, two, th;ee, four and that these are our
conclusions . . ' \ .

~ L

I think if any members of the€ QOmmlttee, and I'm sure they
would like to; would caxe -to comment to»the General Assembly
you know aftér,we make, Qur reppré but the repqnﬁ should be
clear and“coneise and yow know, just what.we did‘and then
ény othetr €ditoral comments can be made by ‘the committee
members subsequently.

REP, LYONS: I have no problem with what you're stating, .to

give them the factual information first and obviously,
to list the pending vote that we had in the, meeting last
week in the General *Assembly. I would likeée, and I would
like the commlttee to be aware that; in terms of the
1nd1v1dual reporting, I would like to say something
concernlng the actual vote when we made the vote of
recanvassing the vote to decide to fecanvass of why I
felt or whHy my vote was a negative vote.

REP. SCHMIDLE: Well, is this something you want to do latetr

or is this something you want to do in part of the report
and then I think if you record in the report why you
voted the way you voted, and then*maybe other committee
members are going to want to talk about why they voted
their way so do you want: the report that we make to

the House Clerk and the written report that will he ‘Part
of the historical document tq reflect that? Or do you
want to make comments later?
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REP» LYONS: Yes, I would like: this to read that we are
attempting to glve future generations something ‘to look
at so I thlnk it's equally important for them to look
at the réasons why we made this decisidn to actually go
into the recanvassing. I think that's as impotrtant,
as the outcome of the recanvassing itself. So, I would -
yeah.

REP. SCHMIDLE: Okay, then you're saying then that when the
committee made the motion that you want yQur arguments
and you want the argumeénts on the other side as well?

REP. LYONS: Essentially, I mean I don't feel we have to npake
it ektremely elaborate. 5
REP. FARR: Let me suggest .that what I think we should do is
submit a report which would be one- and. a- half pages or i’
so for the General Assembly tomorrow to adopt. 'That
report wouldn't contain arguments or anythlng, more of
just a history of what we did. And then we could sybnit
separately with that & brief statement of first @f all,
" some of the documentation, some of the flndlngs on the
particular ballots and what you want to do in terms of
arguments, ana let me just run over what I think are -
should be in the report and maybe this will .resolve it.

It would be a report that the committee met, that we
heard allegations that there was a ¢ontest in.:thei73rd
district, that we decjded to take evidence from the

73rd district, that we, heard the: evidence presented in 3
the 73rd district and decided o6n a vote of 2 to 1 to do
a recount of the results in the 73rd AsSembly District,
that we did a recount on the 73rd Assembly District, and
found two differences - a ,difference of two votés in two
different prec1ncts within that district but it-made no
difference in thé final outcome of the’ electlon in that
district and finally, that the résults of the canvass,
.as reported to us by the Secretary of State in her
previous report, should be adopted as accurate and that
those members .indicated as elected on that réport should
be deemed to be properly elected by the House.

REP. SCHMIDLE: Thank you --
REP. FARR: -- And séated and then we can insert that this

committee will have twe weeks imr which to present to the
‘ House Clerk, documentations, transcripts, and a summary
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FARR: (continued)
of the arguments on this decision, if you want, o do a
recount..

LYONS: I agree with what you're saying in the report
and I think that's fine however, I would reserve the
right - T think it's equally important for the General
Assembly to know - how important it is to set up your
procedures once you have begun a recount, it's also
important +0 know the procedures as to why you would have
a recount, even .differing, that's flne, but what. is
deemed evidence, what is deemed a threshold, if there
is a rule, if there is a prqocedure for that. We may
differ on that but I still think it's important for
someone looking  back to be given that experience and
then making their decision as to whether they. would
recanvass. “

FARR: Okay, I think that first of -all if we submit

the transcript to the Clerk, that will. be part of the
record. Secondly, we cdan submlt a summary of the argu-
ments as well. I'm cohcernéd bécausentomorrow I think

the House has to adopt, dccept a report from us so that -
everybody is properly seéated. Right Hiow ; there s a-cloud
over every seat and I think we ought “to put that to rest )
and as I said, we can have two weeks in which to file ‘
copies of the transcrapt, the coples of the ballots '

that have been questlonedl and a. summany of. the*arguments
as to why we dec1ded to "do, asrecount. k e ‘. o F
S@HMIDLE{Ialso think -that if we're going to do that kind
of a report on that, it rxequires this committee meeting -
several times again béforée we submit that report to make
sure that we're. saying what everybody wants to say and

that we have everyone's opinion of arguments and decisions
and you know, clearly set down in this report. I think
that:the committee should. get all of the transcripts of
everything that happened ‘and that's g01ng to be part of

the' paper, trail that we .Feave too.

FARR: T think the dlteriative would be wé could each

submit our own statement as to why ‘we félt it was important
instead of doihg it as a committes. i'doﬁ“t know if we™re )
going to disagree on that. + T .

SCHMIDLE: Well, we still have time for one committee
report even if we decide .to - on an. addendum that it's

%



. L3
«

-

, . ’ | 000590

* = R w 1 L)

18
kpp 'COMMITTEE ON CONTESTED ELECTIONS January 23, 1985

REP., SCHMIDLE: (continued)

L%

incumbant upbn us as a committee to make & wreport.

REP. LYONS: I guess I'm not clear on when you're saying that
we will submit within two weeks the information concernlng
what I have discussed. I'm unclear as to where we're
submitting this, simply as written record to*be read.in
by the Clerk?

REP. FARR: I think tomorrow with the General Assembly, I
suspect that the questions going to be asked of us on
the Floor of the House, how we reached - why we did the
recount and our opinions as to whether it would be
appropriate to do this. I think we can thrash- that out
tomorrow on- the Floor of the House. My concern is the
House has to tomorrow adopt a repbrt from the commlttee
in order to take the cloud off of everybody and I'm trying
to conme up:- with a report that we can do rlght now or have
‘ready by tomorrow that will then be adopted by the House'
to put to bed .a2ll of the questions of ‘contest in any
election and have everybody duly' seated and then. tomorrow
after we submit that report, before they adopt it, I
suspect ‘the members of the House are going to ask questlons
and we're g01ng to have. an oral transcript of what went on
there and we're going to have gquestions raised as to why
we did certain things and we can present that.

If after that we want to do somethlng more in wrltlng, I
think we can also submit that but we're not going to |
get that completed in time for tomorrow and we can' t
afford to wait any longer.

RER. SCHMIDLE: Okay, what if we' did prepare a factual report
of this is what, happened and this is how we acted and this
is, the énd résult and then have each - call on each commlttee
member then to comment on :ithe réport or,to you know, in someé
way &dd to it?

REP. LYONS: Yeéh, as I said I have no objection with what Yyou
+ stated in the,report at all and I did want to make a comment

as I say which I think is 1mportqnt for historical record
concernlngjthe ‘recount. I- believe that by doing that. ahead
of time, and I believe Rep. Farr is right, ;f you don't ‘say
that then you will be &nnundated with many, many questions.
from the floor. I think it is better to make your report,
make your statements concernlng that, because obv10usly
that is 901ng td be a huge question mark. I cannot envision
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REP. LYONS: (continued)
people would not ask that. Better to have given the
history prior to all the questions, then to sit there
for four hours and have questions that werén't even
necessary come up.

REP. FARR: Well, that's fine. We can do that through a
statemert from each of us tomorrow rather than - we'll
never get it worked out in time for tomorrow --

REP. SCHMIDLE: Okay, and I certainly, when I make the. report
will immediately then ask the Speaker if the members of
the committee can comment before there are any questions
and that everyone has the opportunlty to comment. I
do think that even when we draw up, in substance what 2s
agreed on is going to be ih this report, and I'm wondering
if they shouldn't meet five minutes before the se&sion
so: that if I'm to drawwit up or who. ever is to do it that
we see the report in advance and we all know what it says.

REP. FARR: * I think we should:

REP. LYONS: I agree with that also. I just wonder if indeed
at the:. conclusion of this réport, because once again, there
will be questlons coming up, we should not say that we have
recognlzed that there are holes, however one wants to put
it; within the statutes ¢bncerning this and the committee
of -cognizance will be dealing, with thisv

REP,. ‘SCHMIDLE: Certainly and, that we will refer the information
that we unearthed abqut the system and about the statute to
GAE and you want that'pq;t of the report? Okay, no problem.

REP. FARR: Okay. Let me just review what I sUggested we do
and we can work up -the wording latér but it would be to - “
that the committee would report that we met, 'we heard
allegatlons of a contested election in the 73rd Assembly
Digtrict, that we deécided to take .évidence as to those
allegatlons, we. ‘heard evidentce, then the committee
dedided on ‘a 'vite Of 2 to 1 to do' a recount &f the results
in. theé 73rd Assembly Dlstrlct, that we did a recount, we

“ Ffound twvo differences in the results.i- we fouhd dlﬁferences
in, the results of two precincts but -that the final results
for the dlstrlct'were .the. same as t Qse presented to us by
the Secretary of Sﬁate and “that as 'a resgudlt, we recommend
that the - well, then we -report that the report submitted
to the Secretary Pf State on. her canvass be agcepted by

E B 3
¥ i R
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REP. FARR: (continued) . *
the Housé as accurate and that all members of the House
be deemed duly elected. And then add to that that the
committeé has two weeks to submit additional documents
as to what its procedures were and what it found. durlng
the process and that all questions raised concerning the
election process discovered by the committee bé referred
to GAE. Does that sound reasonable?

»

REP. SCHMIDLE I think I would add -a few things in there.
I think we ought to ‘tell in our report eXactly what we
examined =-.

REP. FARR{! =~ Okay, that"s right .--, .

REP. SCHMIDLE: -- How we examined tHe ballots, that we
looked at the:envelopes and that we looked at the
machlnes and you know, give them a scope of ‘'what we -did.
Do you want to make- any referénce to the 44th? Now' we
did ask if there any --

REP. FARR: =-.Right 4nd I think Wwe could put in that there
was.an indication' of a contest in tHe #4th in both the
part1c1paﬁt‘1h ‘the election and the Attorney for Mrs.
Hartley indicated that they were withdrawing any case
for the contest. , .o

) il ‘ 1

REP. SCHMIDLE: Well, I don't know if we had a indidation of
a contest as much. as we. had - -an. ingquiry from somephe in
the 44th dlstrlcb ;HernéVer said .thdt ha*wanted to .
contest it. What he said ‘was -- .

*

REP. FARR: =- Why don't we say we, got a ‘letter concerning .
the 44th and make it -- ’

REP. SCHMIDLE: =-- Yeah, right, there wasn't a contest --

REP. -FARR: -- And then a forma&l indication from the

Jindividual that he was withdrawing and not contesting.

REP SCHMIDLE: Also, as part of the hlstorlcal trail, do
you think. it's 1mportant in thls report that we tell

. the Gepleral Assembly the way in which we conducted our
procedures, that we were completely open about everythlng,
that everyone was always 1nv1ted I mean there was neo
guestion of meeting behind closed doors or anythlng like
that because people were comparing us with the Kinse€lla
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REP, SCHMIDLE: (continued)
Commis<gion and the Klnsella Commission did almost all of
their work behind closed doors. Nobody knew how or
what they did or how they arrived at their conclusions
and I think that this committee went to very great
lengths to be totally .and completely open about it;
‘our searchs, our 1nvest1gatlons, our talking to people,
our looking for more information you know wheh we said
to people, i% there anyone else out there .that' might
have “semething to say, I think that's important, from
my perspective for the General Assembly to know.

REP. LYONS: We could put it in, that our meetlngs were
open to the public.

REP. SCHMIDLE: Last night I think in some cases the press

knew the conclusions before the committee did.

REP. FARR: Okay, is this agreéablé then? I would just move
that we, adopt this report, reserving the right to change
the final language when we meet 15 minutes before the
session tomorrow,

REP. SCHMIDLE: All right. Fifteen minutes?

REP..FARR: JYes, I think fifteen minutes just to make sure

that we --"
¥
REP-. SCHMIDLE: -- The sessidn's at what, 2:00?
) 13
REP. FARR:  Two o'clock.

+ REP: SCHMIDLE: Okdy. .Then we'll meet at 1:45. The last time

we tried to meet around the fountain and that didn't work

"too well'. How about if we try to reserve‘the Controller's
conference room downstalrs?

I'e
']

REP. FARR: Yeah, we'Il £y that.

REP. SCHMIDLE, Jan; please. For anyone here, we'll try tqQ
meet in the Controller s donfererice room ofA the first
floor at 1: 45 tomorrow.

REP. FARR: I just, to conclude by thanking everybody for
giving me an incredable education about our election
procéss in Connecticyt. I know more ‘than I ever wanted
to know.
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REP. SCHMIDLE: Sir, would yau care to have a discussion
about thé scienhtific side of relection laws? Well, I
think one of the very valuable thlngs that will come:
out of this, and again, the committee sincerely regrets
any imposition qn =- all the impositions that have been
placed upon people who participated and tHose that we
‘were concderned with but out of this will come a pfocess
for all.of the towns, in the State of Connecticut, will
come a system that will be as error proof as p0551ble
and that will be as uniform as possibple for alil the
towns to do thlngs and I think that Waterbury is going
to PBe exlempary and réemembered forever in history as
being the catylst for us to he able to do this ad a state.
Right, Moira?

REP. LYONS: Right.

GAE is going to have a lot to do this yéar.

Thank yoeu again. Yes? Sorry.

* 3 &

: Will you return all these EH&ngs (lnaudlble, “

too far from mike) . "

B

&

REP. SCHMIDLE:,

Oh, "it" s*cn my” notés.

to Waterbury?

* &

a

i

! A

Okay .

E]

. o
w P

< & hd
‘They*ali go back
They don't go back .to the court at all?

4

L 2

REP. FARR: No, we have to return thé documents that. were
L3

received from* thé' court to' the coufts" " ST -

REP. SCHMIDLE: Okay, I'll make a motion that this committee
return all of the documents ‘that were received from the
court to the court and rall the documents that were re-
ceived from the Town Clerk to the Town Clerk.
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